
374 SENATE JOURNAL. 

FIFTY-SEVENTH DAY. 

SENATE CHAMBER, l 
AUSTIN, TEXAS, Wednesday, Nov. 22, 1871. f 

Senate met pursuant to adjournment. Pre::iident Flanagan 
pre3iding. Roll called. No quorum prese!!t. 

Ahsent--Scnators Bell, Dohoney, Hall, Mills, Parsons, Ruby 
and Saylor. . 

Absent, excused-Senators Bowers, Fountain and Latimer. · 
Senators Duhoney, Hall, Mills, Parsons and Ruby appeared and 

.answered to their names. 
Quorum present. 
Prayer by the Chaplain. 
Journal of Monday afternoon and yesterday morning read and 

adopted. 
Senator Pettit requested that the journal of Wednesday, after

noon session, be corrected so as to show that the following amend
ments were adopted to Senate bill No. 529, "An act supplementary 
to and amendatory of an act entitled ' an act to organize and main
tain a system of public free schools in the State of Texas,' approved 
April 24, 1871," to-wit: Insert after the word "year," in second 
line of section two, the words " ending on the thirty-first of Au
gust, 1871 ;" and in line six of section two insert after the word 
"year" ·the words "ending thirty-first of August, 1872," instead 
of the following amendments, which· appear upon the joumal, viz. : 
Insert after the word "year," in third line, the words "December 2; 
ending on the thirty-first of August;" and in line six of section 
two insert after the word " year " the words " e.:iding thirty-first of 
August." ~ 

There being no objection, the journal was ordered corrected as 
requested. : 

.Message from the House by the Chief Clerk, Mr. Gallant, trans
mitting for si.rnature of the President, the following enrolled House 
bills: No. 866, "An act to encourage the manufacture of cotton and 
wool in the ~tate;" No. 171, "An act to incorporate the Hebrew 
Benevolent Society of Brownsville, in Brownsville, Cameron county, 
Texas; " No. 637, "An act for the relief of the heirs of George 
W. Wall, deceased;" No. 819, "An act to amend 'an a.ct pre 
scribing the times of holding the courts in the severnl judicial di~ 
trict:> in the State,' approved August 18, 1870;" No. 769, "An 
act to establish a ferry across the Neches river at the Bodenhamer 
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crossing, county of Houston;" :N"o. 749, :'An act to incorporate 
the Bryan Real Estate Building and Joint Stock Association of 
Bryan Texas; " No. 767, "An act for the relief of Colonel 
Thomas William Ward;" No. 118, ''An act to incorporate the· 
Excelsior Real Estate and :Building Association; " No. 5\:15, "An 
act to incorporate the Houston Tannery and Leather Manufacturing 
Company." 

Enrolle•l bills signed by the President in open session and returned 
to the House. 

An informing the Senate that the House had passed with amend-
. ment Senate bill No. 508, "An act amendatory of and supplemental 
to 'an act to give effect to the several provisions of the Constitution 
~onoorning taxes,' appr<Jved April 22, 1871 ;" and without amend
ment the following Senate bills : Senate bill N<J. 544, "An act 
to authorize Davi<l L. Cross to construct and keep a dam across the 
Colorado river, for milling and ·manufacturing purposes;" Senate 
bill No. 518, "An act to authorize the. County Court of Marion 
county tv issue coupon interest-hearh1g bomls for the building of a. 
court house and jail, and to lc\ry a tax to pay for the same;" Senate 
bill No. 465, '·Au act to amend an act entitled ;an act to incorporate 
the !,~land City Real Estate and Homestead Association of Galves
ton;" Senate bill No. 446, "An act to authorize the County Court of 
Galveston county to issue interest-bearing bonds for the purpo1>e of 
funding the prec;ent outstanding indebtedness of said county;" Sen
ate bill No. 443, "An act explanat<>ry of the tax laws of the State 
of Texas, and to avoid double taxatron.'' 

And informing the Senate that the House had added to conference 
committee on House bill No. 177, Messrs. McLean and B. F. Wil
liams. 

Also, transmitting for concurrence House joint resolution No. 35, 
':Joint resolution to repeal section forty:six of article twelve of the 
l::ltate Constitution, and to adopt a section in lieu thereof. 

Under direction of the President, the Secretary returned to the 
House the following Hou8e bills, passed by the Senate: No. 273, 
''An act making an appropriation for printing five hundred copies of 
the rules reported for the 8upreme and District Courts, and five hun
dred copies of tbe circular letter of the clerk of the Supreme 
Court;" No. 492, "An act to authorize W. H. McVey to erect a 
toll bridge over Red Oak creek in Ellis county, on the road leading 
from Lancaster, in Dallas county, to Chatfield Point and Corsicana 

• in Navarro county;" Nu. 798, "An act to incorporate the Victoria. 
Society, of Washiugton county;" No. 883: "Au act to incorpo
rate the Round Mountain Educational Company of Blanco county." 
· Also, with amendment, House bill No. 446, "An act to muster 

. into service minute men f?r the protection of the frontier." 
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Al8o, transmitting for concurrence of the House tlie following 
Senate biJls: Senate bill No. 481, "An act .to incorporate the 
Library Building Association, of Gaheston;" Henate hill No. 513, 

• "An act to reorganize the town of Bryan, in Brazos county, Texas, 
and to jncorporate said town as the city of Brya,n; " Senate bill 
:No. 548, "An act to authorize the county of Calhoun to improve 
the channel from the Gulf into Matagorda Bay, and to create a 
bonded debt for that purpose;" Senate bill No. 560, "An act to· 
incorporate the Santa Gertrude Mining and Manufacturing Com
pany;" Senate bill No. 565, "An act further prescribing the time 
of holding the term of the District Court in the Eighth Judicial 
District.n 

Also, mforming the House that the Senate adheres to its amend
ments to House bill No. 114, "An act to incorporate the Jefferson 
City Street Railway Company,'3 and have appointed a committee of 
conference, consisting of Sena.tors Pyle, Saylor and Gainea. 

President Flanagan submitted the following communication, which . 
was read and received. 

O:E'FICE OF ;H~ STAT~ JOURNAL, } 
. Austm, Texas, .Nov. 22, 1871. 

Hon. WEBSTER FLAN A_G AN, 
. President of the Senate: 

Srn : The Sec~etary of your honorable body has served. upon 
the public printer, a resolution requiring the proceedings of the 
Senate to be printed and furnished daily of both sessions. 

I regret to be compelled to state that this is impossible. The 
proceedings are so voluminous that two papers the size of the State 
Journal wou~d not contain them; while the time allowed for put
ting tbem in type (about twelve.hours) is not sufficient with all the 
force that can be obtained. · · 

Respectfully, your olJedient servant, 
J. J-. TRACY, State Printer. 

The President appointed as a. conference committee, to confer witb 
a like committee on the part of the . House, on Senate amendments· 
to House bill No. 114, "An act to incorporate the Jeffe1·son City 
Street Railway Company," Benators Pyle, Saylor and Gaines. 

PETITION8 AND MEMORIALS. 

By Senator Tendick: a memorial of J obn A. Ragan, askjng the 
privilege of _wnstructing canals, etc. Read aud referred to the 
Committee on State Affairs. 
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BILLS AND RESOLUTIONf:\. 

By Sem1.t•_•r tl-aines: a bill (Sennte bill No. 578) to be entitled 
"Au act to iucorporatc the D'-'llttr ~avings Bank, of Brenh:un." 
Read :fir<it tiLUe and referred to the Committee ou State Affall:s. 

UNFINISHED BUSINESS. 

Suhstjtute :--:Pnate hill No. 45{;, "An act to make a new appor
tiomuent for lkpresent:ttive an<l Senatorial Districts or the State of 
Texas." 

Senator Dillard movetl a call of the Senate. Call sustained. 
Ab!"ent, unexcused-8enators Broubhton and 8<\ylor. 
The abseutces having appeared tho call was suspended. 
Com;i<leration (•f :rnl_•stitute Senate bill No. 4Go : 
Sena.t0r ~~haun0n offere·l the following amendment, which was 

adopt·~d : Amend secti•m twenty-two hy striking out of line eigh
teen lhe counties of "Parker and Palo Pinto,'' and attaching them 
to the "Twent,y-fir::.;t District." 

Senator Dillard offered the following amen.Jment: Amenil by 
' 5triking out "Henderf'.ton euunty, '' from Third District, and placing 

it in the "Bixth District." 
l'.'enator Huby moved to reject the amendment. . 
Y·~as and rntys call•A for, awl the a~endmeut rejected by the fol

lowin;; vote: 
Ye,1s-Mr. l)re~i1lent, Baker, Uell, Fonl, C·hine::i, Hall, Hertzberg, 

J-Iillel!l'and, ;'-.fill:;, ParsonM, Pettit, Pyle, Rawson, Hnby, 8:.tylor, 
Ten•lick-l(i. 

Nnys-Brongbton, Dillard, DoLoney, Douglai:!, Evans, Pickett, 
Pritlgcn, Shannim, Swift--~1. . 

11 o'CLocK A. M. 

srEUIAL ORDER, 

Viz: S1:-nal,. bill No . .J19, "Au act to aitl the availahle school 
funu in placin~ llll a <iuund and durable foundation, and maintaining 
a 8.Vcltem or public free :-!0hools, and to authorize thi:- negotition of a 
!0:111 for that pnrpose." · 

On motion of Sw<ttor Ruhy, the special order was }J08tpnued 
until the matter pending should be disp•.i:<;etl of. 

Cnnsitloration of suhstitute Berrnte bill Nn. ,1£)f) rernm1:d : 
8enat•_1r P1·iLlgeu 0fii:.·r~d the following amendment, which was 

arlnpt01l: A mend by addin;; in line tw•1, section twenty-three, after 
th~ word " Re[ngio," the wurd "Aransas." 
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Tbe question then being upon tbe engrossment of the bill, Sen
ator Bell moved tbe previous question. Previous question seconded. 

The question being " Shall the main question now be put?" 
the yeas and nays were called for and the main question ordered by 
the following vote : 

Yeas--Mr. President, Bell, Ford, Gaines, Hall, Hertzberg, Hille
brand, Mills, Parsons, Pridgen, Rawson, Ruby, Saylor, TemlicK 
-14. ' 

Nays---Broughton, Cole, Dillard, Dohoney, Douglas, Evans, 
Pettit, Pickett: Pyle, Shannon, Swift-11. 

The main question was theu put, viz: " Shall the bill be en-
gwssed '? " . 

The yeas and nays were called for, and substitute Senate bill Nu. 
4G6 ordered engrossed by the following vote : · 

Yeas-Mr. President, Bell, Ford, Gaines, Hertzberg, Hillebrand, 
Mills, Parsons, Pettit, Rawson, Rub.y, Saylor, Tendick--13. 

Nays-Broughton, Cole, Dillard, Dohoney, Douglas, Evans, 
Pickett, Pridgen, Pyle, Shannon, Swift--11. . 

Senator lluhy submitted the following report of the Committee 
on Engrossed Bills. 

COMMITTEE RooM, f· 
Austin, Nov. 22, 1871.) 

Hon. WEBSTER FLANAGAN, 
President of the Senate: 

Sm: Your Committee on Engrossed BiJJs have examined and 
fincl correctly engrossed the following Senate bills to-wit: Senate·, 
joint resolution No. 46, "Joint resolution prescribing the duties ot 
the luspector of the State penitentiary ; " Senate bill No. 461·,, 
"An act making appropriations for deficiencies for the support of the 
State government for the fiscal year beginning September 1, 1871; 
and ending August 31, 1872;" Senate bill No. 572, "An act for 
the relief of Luke A. Falvel;" Senate bill1 No. 529, "An act<, 
supplementary to and amendatory of an act entitled ' an act to or
ganize and maintain a system of public free schools in the State 
of Texas,' approved April 2!, 1871." 

G. T. RUBY, Chairman. 
Report read_ and received. 
U rnlcr direction of the President, the Secretary carried to thlt.i 

House for concurrence Senate bill No. [.72. 
Consideration of postponetl special order Senate bill No. 519 re.fa 

sumed: 
Senator Gaines moved a call of the Senate. Call sustained. 
Absent-none. 
Ah;;ent, excused--Senators Bowers, Fountain and Latimer. 
Call suspended. 
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Question being on the final passage of the bill, Senator Pickett 
moved that the bill be indefinitely postponed. 

12 o'clock M. 
Peuding discussion the hour arrived for the special order, House 

bill No. GG3, "An act to punish certain oflenses committed on Sun
da.y." 

On moti~~·r Senator Pyle; the special order was postponed until 
the matte~ p-~nding was cfo;posed of. · 

Consideration of Senate bill No. 519 resumed: 
Pending discussion on the motion indefinitely to rostpone, 
On motio11 of Senator Parsons, the Senate at 12:30 P. M. ad

journed to 3 P. M. 

AFTERNOON SESSION. 

3 O'CLOCK P. 1\1. 

Senate met pursuant to adjournment. President Flanagan pre
siding. Holl ualled. No quorum present. 

Absent, not excused---Senators Douglas, Hillebrand, Mills, Par
sons, Pickett, Pridgen, Ruhy, Saylor and Tendick. 

Absent, excused-~enators Bowers, Fountain and Latimer. 
The al:Jsent 8enators appearing and answering to their names, a 

quorum was present. 
' Special order, Senate bill No .. 554. 

Dtm:1tor Cole moved a call of the Senate. Call Sudtained. 
Abseut, not excused-Senator Douglas, Hall, Mills, Ruby and 

Teullick. 
Senate hill No. 554 was laid over under the rules until there 

shouhl be a full Senate. 
On motion of Senator Shannon the rules were suspended to take 

from file House bill No. 99, "An act to incorporate the Cleburne, 
and Cross Timher Railway Company." Read third time. 

. On motim; of Senator Shannon the following amendments were 
adoptrcl : Amend section two by striking out all of said section after 
the wor1l "direction," in line eleven, and insert the following: "w1th. 
the privilege of c.cnnecting with the Southern Pacific or Trans-Con
tinental lfailro:;d ;" also, amend in line eight, after the word 

. ·' EJJi.:;, '' insert "by way of the town of Waxahachie, in said 

. county." 
(h1 motion of Senator Shannon, House bill No. 99 passed as 

[Bmendetl. 
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On motion of Senator Swift, the rules were rnspi>nc1ed to take 
from file llowo.c hill No. 940, "An act to authorize ~ spe~iul term 
of thi> Di,.trict C.mrt within and for the criunty of Houston, Third 
J udiciul District1 8tate of Tex:::,s." Re'.l'l fin;t ·time and pa~;;"d to a 
seron1 l readin ". - - - ·:::> 

On rnotiou of Senator Dillard, th!':' rule!'l were further suspende•l 
~nd l fouse bill NL•. 4~0 read secuml time and p«~,~ed to a t!.iir•l re:i.rl: 
rng .. 

On motion 1_1f Senator Shannon, "the rules were further suspended 
and Ilous~ bill No. 4!:10 rea:l third time and pa~"eil. 

By leave, ~1c·nator Ford. submitted the following report of the 
Committee on State Affairs : 

CoMMITTEE Rru_i:r, ( 
Austin, Nov. 21, 1871. ~ 

Hou. WEBSTER FLANAGAN, 
Pref'ident of the Senatici : 

SrR: Y1_1nr (\•mmittee •m ~tate Affairs, to whom w11;:; referrl?d 
Senati~ hill No. 50G, entit.letl "An act to incorporate lhe Unlv('~ton 
Paviug Uompauy," have carefully considere<l the same allll repvrt it 
lmck and reconnnend its iJassrige. 

R"~poctfuHy, 
~. 'N. FORD, ULBirman. 

H"port read and laid over urn.ler the r11le~. 
Ou motiou 1_1f Scuator Flanagan, the rules were !':USpr>nded and 

~errnhJ hill N'-'· 50G rea,d second tillie, ordered en~ro~seil aur1 pa~sed 
to a thirJ rcaLling. 

(In motion of 8cnator Saylor, the rules were further l'!ll<>pended 
and ~enate hill N1J. GOG reatl tbirJ time and pa~i:!e•l 

Ou uwtion of Senator Baker, tlw rule« were suspenil,.•l t11 take 
from file House hill No. 3>'3, "An act to ernpuwer the sJi,,riff~ of 
the :-;cveral counties of the State to rnakt'\ conveyance to purcba~era 
of lands sold for taxf>s under an act approv1~d Novomher ll\ A. D,, 
l~)f:if_i, entitll?d 'an act for the assel:!~u1ent awl co11ection of i"xes.' "· 
Reall first time and referred to the Uommitteee on Judiciary. . 

On motiim of :Senator Bell, the rule~ we1., SUi:!JJembl t•_• tak&', 
frolll file Honse bill No. 552, "An act further regulatiug jnrics,' 
whid1 was rend SPc011d time. 

On motil)[l of ccuator Pickett, House bill No. [j;)2 wa"l reCOIIl'f1'· 
ruitted to the Committee un .Judiciary. 

U 111.ler direction of the Pre:-;ident, the f3cr,retary C'.trri2d to the. 
HouH·-· (,_.r the :-;ignature of the Speahr tl.te folhwing enru1leJ Ren• 
at" l1ilh: No. 1G3, "An act to amend 'an act prescribiug tbt> timee 
of linldiu~ tlie di::;trict comti-: in the several iuJieial tli::;trict" r,f the;. 
State,' ai.;proved Augm;t 18, 1l:l70 ;" N~. l54, "Au act to ameDi 
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an ad; cutitled 'an act to pr•JVi<fo for di1-:1trictin;:i; the State of Texas 
iuto jmlieial di~tricts,' approwcl July 2, 1870 /' No. 439, " ... \n 110t 

to 1:Jxempt certain p0rs1J11s from serving on jul'ies;" No. 042, "An 
ai:t a1,pr11prillting f'eventr.Jf.'n thunsawl 1follars for the better protec
tion of tb(' l'ul·!iu buildings and archive'! (•f th 8tat!' ;" No. 487, 
"A:- a<'t autlwrizing ~- A. Cuok tn erect and keep a toll liridge 
'.1·roB;:l Mineral Ba vo1_1, in ll rav~on Cl)Untv.:' 
· Me>'.n;;c frotn the House l>y Chief (jlerk, tran:-;mitting for con
cm're110c the f:,Jbwing lfout:<r> 1Jills: No. 938, "An a<:t atnenda.tory 
of scdiou two (•f 'an act for l"CC.1ing t> the U nik-•1 ~tale!' jm·iwliction · 
of e<•rl:lin landi:1 in this ~tate tiw public l>lWposes.' appr<W<'(l Decem
h'2r 1\.1, 18-l~:l;" No. 7G8, "A11 a<:lt t0 le;:;,1lize the action of the 
C\•tmty Court of C:irneron connty in issni11;; :fiftPen thonsan•l do1lar<:1 
of howl~-' 1.•f i::aid c<nmty, bearil!g an annual jnt<m>st Df eight pPr 
cent., t-<) cancel imlel)kd1wss o{ i>aid c•Jtmty;" No. fHl'.\, ''An act 
InRkin;::; au appropriation for certain pnrp•J:<ea; :, f\,_,. 8.53, "Au act 
for tlv· relief (lf pci-wm" who lm.vc ki!!t Cel't:>.in pmperty after assess
meri L frmn payin,:r taxes thereon ; n _No~ i-<;1G, "An act t'J incorpo
ratu t1w Galveston t3a,ving lhuk and Trust Company;" No. 81.:)7 
''An act tu rdease lo the e.onntv of Hol\ston the l->ta.k tf\:x for the 
yrar liS7l li1r the c•_1mpl1•tion of a· court house an<i jail in said county;" 
lfo. ~I~;\ "An a<:t arnen•btory tr) an act entitled ':m act to proride 
for tlic t•rg;:rnization nf the St.t~te Lunatic J\:;ylum, ancl for the care 
an•l 111ni11tcnauec of the imi:-ine,' atiproveu Fehru:iry 5, 18[)8 ; " 
N1_1. tiso, '·An act for th<> relief of th1; sh~rift».;" No. 9~1, "An 
~ct a.ucn•ht•)ry of s1=ction five of 'an act to give elfoct to tho saveral 
provi,.iorn1 of the Comil.ituti•_>n cone.i>rnin:; taxes,' approved April 22 
1t<71 ; " If o. ~l!)2, "An act to amend !:'l'•-·tion one and repcai section 
~ix ,_.r 'an aet to auth•Jrize county C'mrl:> to levy a road bx, and to 
improve road:i m111 hri•Jg:r,•s,' pa;o,;.•L-•d Au;:;ust 4, 1870." 

A ·id infortuiug thf:' 8enate that the House hail pa!'l-!e•l Senate bills 
at- folfow~: N 0. 1r.s, "An ar:t to inct)rporaie the Houston <Jooper
n>(~ nllf! Manufacturing Company," and No. 292, "Au act to incor
p1lrale the f\outhwe!'lt<:rn Bxpre."9 aml Transportatiou Company.'' 

Th•· f:cnate being fuH, the co1wiucration of Scmate hill No. 5:34 
11'1•' J't'"UHJf:'d. 

~·-·n11tor Broughton offered tlie following amendment: Amernl 
f!\di•.1n nne, line i:::ixty, after tlie wordti "l'ar]s, in Lamar county," 
Ul'•1 l)•:forc the w0r1h " t•) the prJint of juncti•.>n,'' hy insetting " and 
:lie t•_1w11 of Vcnt•m, in De11to11 county." 

8enntor Pa.1·sons moved to lay tbc ;memltnent on the table. 
Yn,; and nay~ crilled for, nwl the am@dment ]ajd •m the ta1J1e 
the foll1rning vote: 
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Yeas--Mr. President, Baker, Bell, Cole, Ford, Gaines, Hall, 
Mills, Parsons, Pettit, Pridgen, Pyle, Rawson, Ruby, Temlick--15. 

Nnys---Broughton, Dillard, Dohoney, Douglas, Evans, Hei'tz'.Jerg, 
Hillehrand, Latimer, Pickett, 8aylor, Khannon, Swift--12. 

~enator Broughton offered the following amendment: Amend
ment to section one, line 8ixty-three--After the word "Company," 
an<l before the word "aud," insert "And the said company i;Jmll not 
construct any rrmd south of the said Memphis, El Paso aud Pacific 
survey un•il they sh~_n reach the town of Denton, in Denton 
county." · 

Senator ParKons moved to lay the amendment on the table. 
Y.oai':\ aud nays called for, and the amendment laid on the talile by 

the following vote : 
Yea::;-Mr. President, Baker, Bell, Cole, Fonl, Cfoinc3, Hall, 

Mills, Par::;ons, Pettit, Pridgen, Pyle, Rawi;on, Ruby, Tendick-15. 
Nays---Broughton, Dillarrl, Dohoney, Douglas, Evans, Hertzberg, 

Hillebrand, Latimer, Piekett, Saylor, Shannon, Swift-12. 
The question being upon the final passage of ~Le I.Jill, Senator 

Pars•ms moved tlrn previous q•1estion. Previous question e.econ<led. 
'!'he question then being, "Shall the main question be now put?" 

the ye3:" and uays were called for, and the main question ordered by 
the following vote : 

Yeas--.1\ir. Pre:;ident, Baktir, Bell, Cule, Ford, G11incs, Hall, 
Latimer, Mills, Parsowi, Pyle, Raw,->on, Ruby, Saylor, 'l'cnJ.ick-lG. 

Nays -Brougbtonr Diliard, Doboney, Douglas, Evans, Hertz
berg, Hillebrand, Pettit, Pickett, Pridgen, Shannon, Swift-1~. 

The main question, viz~: '' Shall the bill now pae;;?" was then 
put. · 

Yeas and nays called for, and Senate bill No. 554 pas:-;ed by the' 
following vote : 

Yeas--Mr. Presirlent, Baker, Bell, Cole, Dohoney, Ev'.'.uB, Ford, 
Gai11es, Hall, Latimer, Mills, Parsons, Pridgen, Pyle, Rawson; 
Ruby, ~,ttyli;r, Shannon,.Tendick--Ul. 

N aya---Bronghton, Dillard, Douglas, Hertzberg, I-Iillehrand="' 
Pettit; Pickett, t3wift-8. 

By Jcave, Senator Ruby submitted the following re:.;;olutiun, which.: 
was a•lopted : 

Rt'solved, Tlmt the Secret~ry of the Senate, C. M. C::i.mphell, be; 
and he is hereby authorized to draw and receipt for tho warrants for1 
per diem pay of the late Lieutenant Governor Don Campbell. _ 

On motion of Senator· Parsons, the Senate at 5 P. M. adjuurned
to 10:30 A. M. to-morrow. 


